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1 | INTRODUCTION TO GDPR

1.1. Geographical scope of the GDPR

Organizations/ Companies established in EU territory;

Organizations/ Companies not established in EU territory, where the processing
activities are related to :

e The supply of goods or services to individuals taking place within the EU;

e The monitoring of individual behavior as far as individual behavior takes place
within the EU.
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1 | INTRODUCTION TO GDPR

1.2. The basic concepts

« “Personal Data” refers to specific individual information such as name, identification number, address, online information, or other

special information related to the individual’s physical, physiological, genetic mental, economic, cultural, or social background.

« “Data Processing” refers to one or multiple activities that impact personal data, including collection, recording, analysis, confirmation,
storage, rectification, disclosure, combination, access, traceability, retrieval, encryption, decryption, copying, sharing, transmission,

provision, transfer, deletion, destruction or other relevant activities.
« “Date Subject” refers to an individual to whom the data relates.

« “Consent” means any specific, free, informed and unambiguous expression of the data subject’s wishes, whether by statement or by

any clearly positive action that expresses the consent to the processing of personal data.

« “Supervisory Authority” is an independent public organization established by a Member state.
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1 | INTRODUCTION TO GDPR

1.2. The basic concepts

« “Processor” refers to an organization or individual that processes personal data on behalf of the Controller

« “Controller” refers to an organization or individual that is independent or accompanied by others to determine purposes and means
of processing personal data; if the purposes and means of processing are determined by Union law or a Member State, the
Controller or the specific criteria for an appointment can be provided by Union law or a Member State.

« “Cross-border Processing” is:

» Processing of personal data takes place in the context of the activities of branches in more than one Member State of the

Controller or Processor within the Union when the Controller or Processor is established in more than one Country member; or

» Processing of personal data takes place in the context of the activities of only one branch of the Controller or Processor in the

Union but affects or is likely to significantly affect data subjects in more than one Member State.
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1 | INTRODUCTION TO GDPR

1.3. Classification of personal data

Sensitive personal data

General personal data

 Name » Health record

* Photo * Biometric or biology data
* Phone number « Judicial record

« Bank account « Racial and ethnic origin

« Emaill « Sexual orientation

« Digital account information * Political opinions

* Certificate * Religious beliefs

» Gender « Association membership

 Data on crimes and criminal activities
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1 | INTRODUCTION TO GDPR

1.4. Data protection principles

The principles
according to
Article 5.1-2

GDPR

OLNT &2PARTNERS

Conditions for consent (Article 7 GDPR):

4 )

Data processing is considered
lawful when the consent of the
data master is obtained and/or
— the data processing is necessary

1. When processing is based on
consent, the controller shall be able
to demonstrate clearly that the data

Lawfulness,

fairness and

transparency for the performance of the subject has consented.
contract or necessary before the 2. The consent is expressed easily and
Purpose limitation contract connection clearly.
N / 3. The data subject shall have the right
to withdraw his or her consent at
Data minimization any time.

4. Considering whether the consent
Accuracy was given freely, e>fceed|ng
contractual obligations or not
Storage limitation * Where the children is below the age of
16 years, such processing shall be lawful
only if and to the extent that consent is

Integrity and
confidentiality given or authorized by the holder of

parental responsibility over the child.



1 | INTRODUCTION TO GDPR

1.5. Right of access by data subject

%{ght to Access >< Right to rectif'cat'on’

GDPR

é Right to data portabi't\> Right to object

Right to delete/to be
forgotten

Right to restriction of
processing

OLNTY “PARTNERS
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1 | INTRODUCTION TO GDPR
1.5. Restrictions (Article 23 GDPR)

» Some rights related to personal data may be limited in the following cases:

+** National security; defence; public security;
*»* The prevention, investigation, detection or prosecution of criminal offences;

s Other important objectives of general public interest of the Union or of a Member State, in particular an

important economic or financial interest of the Union or of a Member State;
*»* The protection of judicial independence and judicial proceedings;
** The prevention, investigation, detection and prosecution of breaches of ethics for regulated professions;
** A monitoring, inspection or regulatory function connected;
** The protection of the data subject or the rights and freedoms of others;

** The enforcement of civil law claims.
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1 | INTRODUCTION TO GDPR

1.6. Contractual relationships

In fact, between the subjects (Controller, Processor) the following contractual relationships can arise:

Relationship Relationship Relationship Complex relationship Complex relationship
between Data between Joint Data between Data between Joint Data between Data
Controller - Data Controllers: Controllers (not Controllers - Data Controllers (not joint)
Processor: joint): Processor - Data Processor
/Specified in Article\ /Specified in Article\ / GDPR does not \ / GDPR does not \ / The content \
28 GDPR, which 26 GDPR, which specifically specifically specified under
stipulates a includes stipulate, the stipulate, the Article 28 GDPR and
number of specific instructions contract also needs contract also needs provisions regulating
provisions that stipulating some of to have provisions to have provisions the specific
need to be the content stipulating the stipulating the responsibilities of
implemented in the required in the specific specific each Data
contract contract responsibilities of responsibilities of _ Fontrollers (not
joint) party need to
each party each party

be implemented in

N NS NS NS N\ Mhecontract
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1 | INTRODUCTION TO GDPR

1.6. Transfer of personal data abroad

Transfer or disclosure not authorized
by Union law (Article 48)): Only
recognized in any manner if based on

International cooperation for the protection of personal date (Article 50): Develop international
cooperation mechanisms, provide international mutual assistance, engage relevant stakeholders and
promote the exchange and documentation of personal data to enforce data protection law globally.

OLNTY “PARTNERS
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1 | INTRODUCTION TO GDPR

1.7. Notification of a personal data breach:

Notify to the supervisory authority Communicate with the data subject

e In the case of a personal data breach, the e When the personal data breach is likely to result in a high
controller shall without undue delay and, where risk to the rights and freedoms of natural persons, the

feasible, not later than 72 hours after having controller shfall communlcate the personal data breach to
) the data subject without undue delay.
become aware of it.

e The communication shall describe in clear and plain

* Notify to the supervisory authority competent in language.

accordance with Article 55 . e The communication shall not be required if any of the
e Where the notification to the supervisory following conditions are met:

authority is not made in 72 hours, it shall be i) The controller has implemented protection measures

that render the personal data unintelligible to any person
(such as encryption);

ii) The controller has taken subsequent measures which
ensure the high risk to the rights and freedoms of data
subjects;

iii) The notification is ineffective

accompanied by reasons for the delay.
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1 | INTRODUCTION TO GDPR

1.8. Form of handling violations

1. Corrective measures , for example:

= Require the organization to fully comply with individual rights under the GDPR

= Require direct contact with the individual when a breach of personal data occurs

= Apply temporary or permanent prohibition of processing personal data

2. Fines:

Fines may be imposed by the Authorities in addition to or in place of corrective measures, details:

20M<€ or 4% of the firm’s worldwide annual revenue 10ME€ or2% of the firm’s worldwide annual revenue

*The basic principles for processing; eObligation to obtain consent when collecting information
eThe data subjects’ rights; from children under 16 years old;
eThe principles of information transfer; eObligation to appoint a DPO and Representative in the EU;
eFailure to comply with the Authority’s decision to temporarily ~ *Obligation of the information processor;

or permanently prohibit the processing of personal data eObligation to store information processing history;

eObligation to notify authorities and individuals when personal
data is violated;

eObligation to assess impact on information security

OLNTY “PARTNERS .



1 | INTRODUCTION TO GDPR

1.9. Appoint data protection officer - DPO

The need to specify DPO Tasks of DPO
KThe collecting and processing of personam mdvise the enterprises, organizations, \
data is carried out regularly and individuals who carry out processing of
systematically their obligations pursuant to regulations of
GDPR ;

* The collecting and processing of personal
data is carried out on a large scale * Monitor GDPR compliance and implement
of enterprise security regulations;

e Act as the contact point for the supervisory
authority on issues relating to collecting

k / !nd processing data /

OLNTY “PARTNERS »




1 | INTRODUCTION TO GDPR

1.10. A data security supervisory authority

* A data security supervisory authority is established and operates in each EU Member State;

 When the processing of personal data is carried out in multiple EU Member States, a Lead
Supervisory Authority on data security should be appointed to take the lead in receiving

and handling complaints related to data processing.

OLNT &2PARTNERS



DECREE 13/2023/ND-CP
ON PROTECTION OF
PERSONAL DATA
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7 ‘ DECREE 13/2023/ND — CP ON PROTECTION OF PERSONAL DATA

2.1. Platform for developing requlations on personal data protection

OLNT &2PARTNERS

The private life, personal
secrets and family secrets of
a person are inviolable and
protected by law

Contracting parties Article 38. Right The private life of
of a contract may not to private life, an individual must
disclose information personal secrets have the consent

about each other’s and family of that person

private life secrets

Electronic information
of an individual shall be
ensured and kept
confidential



7 ‘ DECREE 13/2023/ND — CP ON PROTECTION OF PERSONAL DATA

2.2. The basic contents

UL S ULEL / 1cles 2.3 and 2.4 Decree 13/2023/ND-CP

e General personal data: Name; Gender; DOB; Nationality; Personal image; Phone number; ID card;....

e Sensitive personal data: Political and religious opinions; Genetic data; Data on crimes; Personal location
identified;...

Consent of a data subject B s T 13/2023/ND-CP

e The data subject permits the processing of his/her personal data in a clear, voluntary and affirmative manner

Third Party process personal

data Articles 2.12 Decree 13/2023/ND-CP

e Organization or individual other than the data subject, Personal Data Controller, Personal Data Processor, and
Personal Data Controller-cum-Processor that is permitted to process personal data

OLNT &2PARTNERS



7 ‘ DECREE 13/2023/ND — CP ON PROTECTION OF PERSONAL DATA
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Right to be provided information

Right to consent

Right to access

Right to withdraw consent

Right to erasure

Right to restriction of processing

Right to refuse to provide data

Right to object data processing

Right to complain, denounce and
sue

Right to claim compensation for
damages

Right to self-defense

‘ Note: The subject’s silence
is not considered consent



7 ‘ DECREE 13/2023/ND — CP ON PROTECTION OF PERSONAL DATA

2.4. Prohibited acts of processing personal data (Article 8 Decree 13)

3. Provide information and
data that affect national

OLNTY “PARTNERS



7 ‘ DECREE 13/2023/ND — CP ON PROTECTION OF PERSONAL DATA

2.5. Notification of violations against regulations on protection of personal data

The Processor detects a
violation against on
protection of personal data

A 4

K The Personal Data \

Controller or the Personal

No later than 72 hours after
occurring a violation

/Notify the Ministry of Public Securib

)\ 4

Data Controller-cum-
Processor detects detects a
violation against on

Qrotection of personal daty

(the reason for the late notification
shall be provided)

Note: If it is impossible to notify all
the information specified, the
notification may be given every time
a piece of information is available /

A 4

Notification contents: a)Description
of the violation, b) Contact details, c)
Description of consequences and
damage, d) Description of measures
for handling and minimizing the harm

N /

OLNT &2PARTNERS

Make a written confirmation of the

» violation and cooperate with the

Ministry of Public Security




7 ‘ DECREE 13/2023/ND — CP ON PROTECTION OF PERSONAL DATA

2.6. Outbound transfer of personal data (Article 25)
4 )

Notify information about
data transfer and contact
e details of the organization or

individual in charge in writing
\_

J
4 ) 4 )
Ministry of Public Security

assessment of impact of makes assessment and
request to complete the

___ | outbound transfer of _ _
dossier or stop transferring

} personal data: information | ¢4 q \_data -

Personal Data Controller

Personal Data Controller-

Prepare a dossier on
cum-Processor

\ 4

and cpn’Fact detai.ls, | original
description of objectives and copy
data types, data protection
measures, impact
assessment, consensus
intention of the data
subject, biding document for
the party receiving the data
transfer

OLNT &2PARTNERS \ /

Personal Data Processor

Third Party




7 ‘ DECREE 13/2023/ND — CP ON PROTECTION OF PERSONAL DATA

2.7. Handling violations against reqgulations on protection of personal data

“Agencies, organizations and individuals that commit violations against regulations on protection of
personal data, depending on the severity violations, may be disciplined, or face administrative penalties
or criminal prosecution according to requlations.”” (Article 4 Decree 13/2023/ND-CP)

e Fail to adopt measures to protect privacy or personal information of service users: A
fine ranging from 30 — 50 million Dong (Article 65.1.c Decree 174/2013/ND-CP)

Administrative e Reveal illegally private information of users: A fine ranging from 50 — 70 million Dong
measures (Article 66.4.a ND 174)

e Trade or exchange illegally private information of users of telecommunication
services (Article 66.5.a ND 174)

e Infringe upon secret information, mail, telephone, telegraph privacy or other means
of private information exchange: up to 3 years’ community sentence (Article 159
Criminal Code 2015)

Criminal e Provide or use illegally information on computer networks or telecommunications
MEER 0 networks: maximum 7 years in prison (Article 288 Criminal Code 2015)

e |nfiltrate illegally into the computer network, telecommunications network or
electronic device of another person: maximum 5 years in prison, fine up to 300
million Dong (Article 289 Criminal Code 2015)

OLNT &2PARTNERS
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3 ‘ CURRENT STATUS OF PERSONAL DATA PROTECTION AT ENTERPRISE

OPERATING AN AVIATION SECTOR (CASE STUDY)
3.1. Apply GDPR to business

[For branches established in EU territory: ]

Responsible for GDPR compliance

fFor headquarters in Hanoi: Responsible for GDPPR \

compliance when data collection and processing is In conclusion

related to one the following two factors:

* Service provision takes place within EU territory: GDPR applies in the following cases:
can be implemented via (i) website (with language, Customers book tickets through the
website address, flag of EU country...) and/or (ii) website in the EU market;
agent or box office in the EU

. Customers book tickets at agents or box
* Regardless of where the service is provided, when offices in the EU;

the Enterprise’s fjata prqcessmg activities reIate_d Customers book tickets outside the EU and
to the customer’s behavior when the customer is the Company collects and processes

present in the EU. This criterion is very broad customer data when they are in the EU
because it does not depend on (i) the customer’s
nationality and (ii) where the ticket is booked

\ (inside or outside the EU) J
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3 ‘ CURRENT STATUS OF PERSONAL DATA PROTECTION AT ENTERPRISE

OPERATING AN AVIATION SECTOR (CASE STUDY)
3.2. Obligations when collecting information

Enterprises are obliged to obtain consent/ notify customers about the collection and processing of information

Obtain customers consent when: Notify customers when:

e Collecting and processing sensitive personal data; e |n addition to the cases requiring approval, the
e Collecting and processing sensitive personal data remaining cases must be notified to the
for commercial marketing purposes (except for individual.
commercial marketing for the legitimate interests e Regarding the collection of personal data of
of the Enterprise). For the use of personal data customers to carry out passenger transportation
under 16 years ole for marketing, Enterprises contract, Enterprise are obliged to notify
must obtain consent from the parents and customers. This obligation has been fulfilled
guardians of that individual under 16 years old; through notification emails to customers and the
e Collecting and processing personal data to create Privacy Policy content posted on the Enterprise’s
customers’ profiles that can affect customers’ website.
rights.
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3 ‘ CURRENT STATUS OF PERSONAL DATA PROTECTION AT ENTERPRISE

OPERATING AN AVIATION SECTOR (CASE STUDY)
3.3. Some specific contracts
e Standard Ground Handling Agreement (SGHA)

The relationship between the carrier and the ground handling service provider is the relationship between Data Controller
— Data Processor, whereby the carrier will send passenger-related information to the ground handling service provider according
to the specific regulations in the SGHA for the purpose of implementing the passenger transport contract.

* Interline, Code-share and Joint Venture Contract

The relationship between Enterprise and partners in these 3 types of contracts is all a relationship between Joint Data
Controllers. Accordingly, both Enterprise and partners have the right to decide the purpose of processing passenger dat
to fulfill passenger transportation contract (for Interline and Code-share contracts) or to create a basis General data for
analysis, changing commercial policies or creating common customer files (for Joint Venture contract).

* Wet lease contract

The relationship between lessee and lessor is the relationship between Data Controller — Data Processor. Accordingly, the lessee
will be required to notify the lessor of the passenger list so that the flight crew can obtain information for the purpose of
implementing the passenger transportation contract between the lessee and the customer. Therefore, the lessee will hold the role
of Data Controller and the lessor will hold the role of Data Processor.

e Other contracts

Determining the role of each party in the data processing (whether Data Controller, Data Processor or Joint Data Controllers) is
the basis for determining the type of Contract relationship that will apply

OLNT &2PARTNERS



3 ‘ CURRENT STATUS OF PERSONAL DATA PROTECTION AT ENTERPRISE
OPERATING AN AVIATION SECTOR (CASE STUDY)

3.4. Obligation to receive and process requests from individuals regarding the exercise
of data rights

* Enterprise are responsible for receiving and processing customer requests to exercise their rights
within a period of 01 month from the date of receipt of the request.

 This period may be extended by up to 2 months considering the number and complexity of
requests. In case of extension, the Enterprise is still responsible for notifying the customer within
01 month from the date of receiving the request about (i) the extension period, and (ii) the reason
for the extension.

* In case the Enterprise does not accept to process the customer’s request, the Enterprise must
notify the customer within 01 month from the date of receiving the request about (i) the reason
for not processing, and (ii) the ability of customers to submit complaints to a supervisory
authority.

OLNT &2PARTNERS



3 ‘ CURRENT STATUS OF PERSONAL DATA PROTECTION AT ENTERPRISE
OPERATING AN AVIATION SECTOR (CASE STUDY)

3.5. Data protection officer - DPO)

-

* 01 DPO in Hanoi has general responsibility
« 01 DPO InEU

\_

OLNT &2PARTNERS



3 ‘ CURRENT STATUS OF PERSONAL DATA PROTECTION AT ENTERPRISE
OPERATING AN AVIATION SECTOR (CASE STUDY)

3.6. Data Privacy Supervisory authority
The business has appointed the Data Privacy Supervisory Authority in the EU as

Its Lead supervisory authority

For example: When a customer in Belgium sends a complaint against an
Enterprise to the Belgian Supervision Agency, CNIL will be the agency to

handle this complaint, based on coordination and collection of information

from the Belgian Supervision Agency.
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Conclusion

* Issues that business need to notice to comply with GDPR:

1. Personal information security policy ensures GDPR compliance

2. Develop and regulate personal data processing procedures

3. Regulate procedures related to processing data that is sensitive information

4. Regulations in case of a breach related to personal data

5. Appoint DPO and information collection channel when violations occur (contact address, DPO)

6. Build a channel that allows customers to refuse/approve the provision and processing of custormers’

personal data
7. Contract samples
8. Assess the impact when building a system containing personal data

9. Develop regulatory processes to ensure information security
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1 | THIRD-PARTY GUARANTEE

= Nature and name of the contract

= Validity and countervailing validity with third-party

" Guarantee by asset jointly owned by third party

= Relationship between mortgage and guarantee in the same contract

=  Why not separate the guarantee and mortgage into two contracts?

OLNT &2PARTNERS
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1 | THIRD-PARTY GUARANTEE

Nature and name of the contract

Nature: Guarantee and Collateral Agreement

Name: Third party Mortgage Agreement

e Does the asset secure the Borrower’s obligation or the Guarantor’s
obligation?

e Is the validity of the contract affected by its name?

OLNT &2PARTNERS
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1 | THIRD-PARTY GUARANTEE

Is the validity of the contract affected by its name?

= Relationship between validity and countervailing validity with third-party

e How to apply third-party countervailing validity with third-party?

OLNT &2PARTNERS
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1 | THIRD-PARTY GUARANTEE

Guarantee by asset jointly owned by third party

Summary of a case:

= The bank lends money to company A with collateral which is common property of
husband and wife

= Only the husband signed into Mortgage Agreement (notarized); the wife did not

= First Trial Court: Invalidate a part of Mortgage Agreement (the wife’s part)

= First Appellate Court: Invalidate entire Mortgage Agreement (due to inability to separate)
= Second Trial Court: Invalidate a part of Mortgage Agreement (like First Trial Court)

= Second Appellate Court: Invalidate entire Mortgage Agreement (like First Appellate Court)

= (Cassation: Invalidate a part of Mortgage Agreement

e Validity of Mortgage Agreement without signature of a co-owner?

OLNTY “PARTNERS -



1 | THIRD-PARTY GUARANTEE

Relationship between mortgage and guarantee in the same contract

e Invalid guarantee => Invalid mortgage?

e Invalid mortgage => Invalid guarantee?

OLNT &2PARTNERS
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1 | THIRD-PARTY GUARANTEE

Why not separate the guarantee and mortgage into two contracts?

" The benefit of separating into two contracts

a Practice: Why can’t banks separate?

OLNT &2PARTNERS
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2 | REFUNDING

= Legal and illegal refunding

= Burden of proving whether refunding is legal or illegal

"= Guarantor’s obligation in case of illegal refunding

OLNT &2PARTNERS
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SUING FOR DEBT
COLLECTION OR FOR
COLLATERAL?
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3 | SUING FOR DEBT COLLECTION OR FOR COLLATERAL?

= Right to sue and content of lawsuit’s request
= Distinguish between requests for transferring collateral and disposing of collateral
= When to sue for transferring collateral, when to sue for disposing of collateral?

= s it possible to sue for debt collection without requesting for disposing of collateral?

OLNTY “PARTNERS s
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4 ‘ REGISTRATION OF SECURED TRANSACTIONS

= Meaning of registration of secured transactions

= Particular case: Registration of Land Use Right Mortgage

OLNT &2PARTNERS
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NOI DUNG CHINH

1 | GIG1 THIEU VE GDPR
9 \ QUY DINH VE BAO VE DU LIEU CA NHAN THEO NGHI BINH 13/2023/ND-CP

3 \ THU'C TRANG BAO VE DU LIEU CA NHAN TAI DOANH NGHIEP HOAT DONG
TRONG LINH VU'C HANG KHONG (CASE STUDY)
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1 | GIG1 THIEU VE GDPR

1.1. Pham vi ap dung

Cac td chirc/cdHng ty duoc thanh 13p trén [anh tho EU;

Cac t6 chirc/cong ty khéng duwoc thanh [8p trén lanh thd EU, viéc x&r ly thong tin phai
tuan thu GDPR khi:

e Viéc cung cap dich vu cho cd nhan thuc hién trong EU; hoac
e VVidc gidm sat hanh vi cla ca nhan va hanh vi cla cd nhan dién ra trong EU.

OLNTY “PARTNERS
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1 | GIG1THIEU VE GDPR
1.2. Cdc khdi niém co’ ban

 “Dir liéu ca nhan" (Personal Data) la théng tin lién quan dén mét ca nhan cu thé, nhw tén, sb dinh danh, dia chi, théng tin trwc tuyén
hodc céac théng tin dac biét khac lién quan dén cac khia canh vé vat ly, sinh ly, di truyén, tam than, kinh té, van héa hodc xa héi clia ca

nhan do.

« “XCr ly div liéu” (Processing) c6 nghia la bat ky thao tac hoac tap hop céac thao tac nao dwoc thwe hién trén div liéu ca nhan hodc cac
tap div liéu ca nhan, c6 hodc khéng théng qua cac phwong tién tw déng, nhw thu thap, ghi lai, t& chire, ciu tric hoa, lwu triv, diéu
chinh hodc thay déi, truy xuat, tra ctru, st dung, tiét 16 qua truyén tai, phd bién hodc cung clp théng tin, sap xép hoadc két hop, han

ché, x6a hoac huy.
. “Chu thé di¥ lidu” (Data subject) 1a chli thé ma di liéu ca nhan c6 lién quan toi.

- “Sw dong V' (Consent) ctia chd thé di¥ liéu c6 nghia 1a bat ky biéu hién y mudn cu thé, tw do, dwoc théng tin va khdng mo hd clia chu
thé dir liéu, bang cach tuyén bd hodc théng qua hanh déng tich cwc rd rang, biéu thj sw dong y véi viée xir ly div liéu ca nhan lién

quan dén minh.

- “Cor quan giam sat” (Supervisory Authority) 1a mét co quan céng cdng doc lap dwoc thanh 1ap bédi mot Québc gia thanh vién
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1 | GIG1THIEU VE GDPR
1.2. Cdc khdi niém co’ ban

« “Bén xtr ly” (Processor) 1a mét ngwdi tw nhién hodc phap nhan, co quan céng cdng, co quan hodc td chirc khac, thwe hién viéc xr

ly di¥ li@u c& nhan thay mat cho bén kiém soat."

.« “Bén kiém soat” (Controller) 1a ngwdi tw nhién hodc phap nhan, co quan cdng cdng, co quan hodc td chirc khac, doc lap hodc
cung v&i ngudi khac, xac dinh muc dich va phwong tién cta viéc x& Iy di liéu ca nhan; néu muc dich va phwong tién cta viéc xi ly
dwoc xac dinh bdi luat Lién minh hodc ciia mdt Qudc gia thanh vién, thi bén kiém soat hodc cac tiéu chi cu thé cho viéc bd nhiém

c6 thé dwoc quy dinh bi luat Lién minh hodc ciia mdt Qubc gia thanh vién."

o “Xtrly dir liéu xuyén bién gi&i” (Cross-border Processing) la:

« X ly di¥ liéu ca nhan dién ra trong nglr canh cac hoat déng cla cac co s& & nhiéu Qudc gia thanh vién ctia Bén kiém soat

hodc Bén x& ly trong Lién minh khi Bén kiém soéat hoac Bén x&r ly dwoc thanh 1ap & nhiéu Qudc gia thanh vién; hodc

« X ly di¥ liéu ca nhan dién ra trong nglr cdnh cac hoat déng clia mét co s& duy nhat cla Bén kiém soat hoac Bén xi Iy trong

Lién minh nhwng anh hwéng dén hodc c6 kha nang anh huwdng dang ké dén cha thé dir liéu & nhiéu Qudc gia thanh vién.
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1 | GIG1THIEU VE GDPR

1.3. Phan loai dir liéu ca nhan

D@ liéu thong thwong

* Tén

« Anh

« S6 dién thoai

« Tai khoan ngan hang

* Email

« IT ( dia chi IPv4, dia chi MAC, ...)
« Chirng chi

 Gigi tinh

OLNT &2PARTNERS

Di{r lieéu nhay cam

« HO so y té

- Van tay (di liéu sinh trac hoc)

« HO so tw phap

« Nguon goc sac tée

» Xu hwdng tinh duc (hanh vi/ so thich)
* Quan diém chinh tri

« Niém tin tdn gido

- Thanh vién Hiép hoi

* HO so hinh sy hodc hanh vi pham toi

60



1 | GIG1THIEU VE GDPR

1.4. Nguyén tac xir ly di¥ liéu cé nhén

Hop phap, cong

bang, minh bach
Gidi han muc dich

, Toi thiéu hda dir

Cac nguyén tac liéu
theo Piéu 5
R Tirihichinh xdc

Gidi han lvu triv

Pung dan va bao
mat
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X ly di¥ liéu duoc coila hop
phap khi dat duoc sw dong y
clia chd thé dit liéu va/hoac
viéc xtr ly di liéu |a can thiét
dé thuc hién hogp dong hoac
can thiét trwdc khi giao két

—

hop dong
g /)

Cac diéu kién cta sw dong y (Diéu
7 GDPR):

1. Viéc d3 dat dwoc sy dongy
phdi duoc Bén kiém soat thé
hién ro

2. Sy déngy duoc thé hién don
gian, ro rang

3. Chd thé dit liéu cé quyén rat lai
sy dong y bat c ldc nao

4. Xem xét liéu sy dong y cé duoc
dwa ra mo6t cach ty do hay
khéng, cé vuot qua nghia vu
hop dong khong

* D6i vai viéc str dung dit liéu cd
nhén dwdi 16 tudi phdi xin sw déng
y cua cha me, nguoi gidm ho cua
cd nhén dudi 16 tuédi dé.
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1 | GI&1THIEU VE GDPR

1.5. Quyén cua cha thé dir liéu

Right to Access
Quyén yéu cau cung cap Right to rectification
théng tin vé viéc xr ly Quyén stra doi théng tin
thong tin cia minh

*
Right to delete/to be G P R
forgotten *

Right to restriction of
processing
Quyén han ché xtr ly
thong tin

. - Right to object
Right to data portability Quyén phan d6i viéc xtr
Quyén diéu chuyén ly
thong tin thong tin !'

Quyén x6a bod thong tin
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1 | GIG1THIEU VE GDPR

1.5. Cdc trwo'ng hop ngoai Ié (Piéu 23)
> MGt s6 quyén lién quan dén dit liéu cd nhén cé thé bi han ché trong cdc truong hop:
¢ Qudc phong; an ninh quéc gia, an ninh coéng cdng;
¢ Ngan chan, diéu tra, phat hién hoac truy to tdi pham;

¢ Muc tiéu quan trong khdc cla lgi ich cdng cong tdng quat cdia EU hodc cha mot tiéu bang, bao gdm cac van dé

tién té, ngan sach va thué, y té cong cdng va an sinh x3 hoi
¢ Bao vé doc lap tu phap va cac thu tuc tu phap;
¢ Ngan chan, diéu tra, phat hién va truy té vi pham dao dirc d6i vdi cac nghé nghiép dugc quy dinh
¢ Thuce hién chirc ndng gidm sat, kiém tra hoac thuc thi quyén luc cong
¢ Bdo vé chid thé dit liéu hodc cdc quyén va tu do cha ngudi khéc;

¢ Thuc thi cic yéu cau phap luat dan su.
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1 | GIG1THIEU VE GDPR

1.6. Cdc méi quan hé ho'p déng c6 thé phat sinh

Trén thuc té, gitra cac chud thé (Controller, Processor) cé thé phat sinh nhirng mdi quan hé Hop déng sau:

Quan hé giira Data
Controller - Data
Processor:

/Ducyc quy dinh tai\

Diéu 28 GDPR,
trong do6 co quy
dinh mot s6 diéu
khoan cu thé can
trién khai trong

Hop dong.

- /

OLNT &2PARTNERS

Quan hé giilra cac
Joint Data
Controllers:

/Duo'c quy dinh tai\

Diéu 26 GDPR,
trong do c6 huéng
dan quy dinh mét
s6 ndi dung can co

trong Hop dong.

- /

Quan hé giira cac
Data Controllers (not

joint):

/GDPR khong quy\

dinh cu thé, trong
Hop déng cling can
cé diéu khoan quy
dinh vé trach
nhiém cu thé cla
moi bén.

- /

Quan hé phirc hop
gitra Joint Data
Controllers - Data
Processor

/GDPR khong quy\

dinh cu thé, trong
Hop déng can co
diéu khoan quy
dinh vé trach
nhiém cu thé cla
moi bén.

- /

Quan hé phirc hop
gitra Data Controllers
(not joint) - Data
Processor

/Céc noi dung quy\

dinh theo Diéu 28
GDPR va diéu
khoan quy dinh vé
trach nhiém cu thé
clla moi bén Data
Controllers (not
joint) can duwoc
trién khai trong

\ Hop dong. /




1 | GI&1THIEU VE GDPR

1.6. Chuyén di¥ liéu cd nhén ra nwd'c ngodi

Chuyén Giao Khéng Duoc Uy quyén
B&i Luat Lién minh (Piéu 48): Chi duoc

c6ni nhan néu dya trén cac thda thuan

Ho'p Tac Qudc Té cho Bao Vé Dir Liéu Ca Nhan (Biéu 50): Phat trién cac co ché hgp téc, cung cap tro gitp
tuwong hé qudc té, tham gia cadc bén lién quan va thic day trao déi thong tin dé thiac day viéc thuc thi phap
luat bao vé dir liéu trén toan cau.
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1 | GIG1THIEU VE GDPR

1.7. Théng bao Vi pham Dir lieu Ca nhan:

Théng bao cho Co quan c6 tham quyén Trao d6i v&i Cha thé dir liéu

e Khi xay ra vi pham dit liéu cd nhan, bén kiém soat e Khivi pham cé rdi ro xdm pham quyén va sy tv
phai thong bdo ma khéng cham tré va, néu kha do an toan thong tin cha chd thé dit liéu, Bén
thi, khdng mudn hon 72 gi® ké tir khi nhan thirc kiém soat phai trao déi vé vi pham ngay lap tic
duoc van dé. cho cad nhan d6

e Poi twong thong bao: Co quan gidm sat ¢ tham e Ngbn ngit théng bdo can rd rang, don gian
quyén (theo Diéu 55) e Cac trwong hop khong can trao dai:

e Néu khéng thuc hién théng bdo cho co quan gigm i) Bén kiém sodat da cé bién phap khién dir liéu cd
sdt trong vong 72 gio, can di kem vdi ly do cho nhan khéng thé bij ti€p can bé&i hanh vi vi pham
Viéc tri hodn. (VD: Ma héa);

ii) Bén kiém soat da thuc hién bién phap tiép
theo dé gidi quyét rdi ro dnh hudng dén quyén lgi
clQa chu thé di liéu;

iii) Viéc thong bao khong hiéu qua
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1.8. Hinh thure xae ly vi pham

1. Bién phap khac phuc (Corrective measures), vi du:

= Yéu cau T6 chirc phdi tudn thi day di cdc quyén clia cd nhan theo GDPR.

= Yéu cau lién hé tryc ti€p vdi ca nhan khi xay ra xdm pham théng tin cad nhan

= Ap dung hinh thirc cAm x ly thdng tin ca nhan tam thoi hodc vinh vién

2. Phat tién:

Hinh phat tién cé thé duoc Nha chire trach ap dung bd sung hodc thay thé cac bién phap khac phuc, chi tiét:

20M€ hoac 4% doanh thu toan cau khi vi pham: 10M€ hoidc 2% doanh thu toan cau khi vi pham:

eNguyén tac co ban vé thu thap thong tin; e Nghta vu xin chap thuan khi thu thip thoéng tin tré em dudi
eQuyén clia cd nhan; 16 tudi;
eNguyén tac chuyén giao thong tin; Nghfa vy chi dinh DPO va Dai dién tai EU;
eKhéng tuan thi quyét dinh clia Nha chire trach vé viec cam xir *Ngha vu ctia bén x(r Iy thong tin;
ly thong tin ca nhan tam thoi hodc vinh viéen. eNghia vu vé lwu trit lich st hoat dong xir ly théng tin;
*Nghia vu thong bao cho nha chirc trach va ca nhan khi co xam
pham thong tin ca nhan;
eNghia vu ddnh gia tac dong vé bao mét théng tin.
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1.9. Chi dinh cdn bé chuyén trach bao mat dir liéu (data protection officer - DPO)

Suw can thiét chi dinh DPO Nhiém vu
ﬁ\/iéc thu thap, xt ly di¥ liéu cd nhan du’o’c\ /Tu' van cho Doanh nghiép va cac CQ, bV, cé\\
thuc hién thuong xuyén va cé hé thong nhan lién quan dén qua trinh x& ly di liéu
+ Viéc thu thap, x(r Iy dit liéu c& nhan duoc thurc thi nghia vu theo quy dinh tai GDPR
thuc hién trén pham vi rong e Giam sat viéc tuan thu GDPR va viéc thuc
hién quy dinh vé bao méat ctia Doanh
nghiép;

* La ddu mailién hé véi Co quan gidam sat tai
cac quoc gia thanh vién vé cac van dé lién

k / kc:|uan dén viéc thu thap, xtr ly dit liéu. /
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1.10. Co’ quan gidm sat vé bao mdt di¥ liéu (supervisory authority)

 Co quan gidm sat vé bao mat di¥ liéu duoc thanh Iap va hoat ddng tai moi qudc gia thanh
vién EU;

 Khiviéc xtr ly di¥ liéu cd nhan duoc thuc hién trén 13nh thé nhiéu qudc gia thanh vién EU,
Co quan giam sat chinh (Lead Supervisory Authority) vé bao mat dit liéu can dwoc chi dinh

dé ch tri tiép nhan, xt ly khi€u nai cd lién quan dén viéc xtr ly di¥ liéu.
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2 | QuY DINH VE BAO VE DU LIEU CA NHAN THEO NGH| DINH 13/2023/ND-CP

2.1. Nén tang xday dwng quy dinh vé bao vé di¥ liéu ca nhén

bat kha xdm pham va
duoc phap luat bao vé.

Diéu 38 BLDS 2015

Quyén vé do'i séng

Cac bén trong hop

dong khong duorc " Rl ity
tiét 16 thong tin bi riéng tu, bi mat ca

mat clia nhau nhdn, bi mat gia
dinh

Phai dugc su dong
y cUa nguoi so hitu
thong tin

Trao d6i théng tin dwoc
bao dam an toan va bi
mat
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2 | QuY DINH VE BAO VE DU LIEU CA NHAN THEO NGH| DINH 13/2023/ND-CP

2.2. Cdc néi dung co’ ban

LU CESRL S LU 2 > 3 vo 2.4 Nghi dinh 13/2023/ND-CP

e Dt liéu co ban: Ho, tén dém, tén; Ngay thang nam sinh/chét/mat tich; Gidi tinh; Noi sinh; Dia chi; Qudc tich; Hinh
anh ca nhan...
e D{r liéu nhay cdm: Quan diém chinh tri, tdn gido; Dac diém di truyén; Toi pham; Thdng tin dinh vi...

Sw dong y ctia chd thé dir liéu

Diéu 2.7 va 2.8 Nghij dinh 13/2023/ND-CP

e L3 viéc thé hién rd rang, tw nguyén, khang dinh viéc cho phép xt Iy di¥ liéu cad nhan cta Chi thé di liéu.

Bén th& ba xu ly DLCN pidu 2.12 Nghi dinh 13/2023/NB-CP

e T6 chirc, cd nhan ngoai Chid thé dit liéu, Bén Kiém sodt dit liéu cd nhan, Bén X ly dit liéu cd nhan, Bé&n Kiém soat va
xt ly di¥ liéu cd nhan dugc phép x& ly dit liéu ca nhan.
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2 | QuY DINH VE BAO VE DU LIEU CA NHAN THEO NGH| DINH 13/2023/ND-CP

© LNY 2 PARTNERS
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>

én cua
(Dieu 9)

2.3 Quy

Quyén duoc biét

Quyén dong y

Quyén truy cap

Quyeén rat lai sw dong y

Quyén xoa dir liéu

Quyén han ché xt ly dir liéu

Quyén tr chdi cung cap dir liéu

Quyén phan déi x ly dir liéu

Quyén khiéu nai, tb cdo, khai kién

Quyén yéu cau boi thuworng thiét hai

Quyén tw bao vé

Lwu y: Sy im lang cua
chi thé khéng duoc
coi la dong y
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2 | Quy PINH VE BAO VE DU LIEU CA NHAN THEO NGH| DINH 13/2023/ND-CP

2.4. Hanh vi bi nghiém cdm trong xi ly dit liéu cé nhén (Piéu 8 Nghi dinh 13)

3. Tao ra thong tin, di¥ liéu

OLNTY “PARTNERS
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2 | QuY DINH VE BAO VE DU LIEU CA NHAN THEO NGH| DINH 13/2023/ND-CP

2.5. Trinh tw thua tuc théng bdo vi pham quy dinh vé bao vé dir liéu cd nhén (Piéu 23)

Bén Xt ly dit liéu ca nhan
phat hién vi pham

é )

hong bao cho B6 Cong an (co

- ] ™ ly do néu théng bdo cham)
Bén Kiém soat dit liéu cd X . . Lwu y: Néu khong thé thong
nhan va Bén Kiém soat va Cham nhat sau 72 gio sau | béo day d0, c6 thé thuc hién
xt ly dit liéu cd nhan phat khi xay ra vi pham 'ktheo twng giai doan. J
\ hién vi pham
Kch)i dung thong bao vi pham: a)\

MO ta vi pham, b) Théng tin lién
lac, ¢) Hau qua va thiét hai, d)
\Blen phap giam thiéu tac hai )

o
| Ladp bién ban xac nhan vi pham
va phéi hgp véi B6 Cong an xir ly

OLNT &2PARTNERS



2 | QuY DINH VE BAO VE DU LIEU CA NHAN THEO NGH| DINH 13/2023/ND-CP

2.6. Quy dinh vé viéc chuyén dit liéu cd nhén ra nwoc ngoai (Piéu 25)

Bén Kiém soat dit liéu ca
nhan

J\

Bén Kiém soat va xtr ly
dit liéu cd nhan

[ Bén X ly dit liéu ca nhan

[ Bén th ba

|
|
|
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/Th(“)ng bao thdéng tin v‘é\
viéc chuyén dir liéu va

chi tiét lién lac cla t6
chirc, cd nhan phu trach

@5ng vin ban )

Lap HO6 so danh gid t&
dong chuyén dir liéu ca
nhan ra nuwdc ngoai
(bao gbm: théng tin va
chi tiét lién lac, md ta
muc tiéu va loai dit liéu,

n

Nop
01
ban
chinh

B6 Cong An danh gia
va dua ra quyét dinh

bién phap bao vé dir
lieu, danh gia tac dong,
sy dong y cda chud thé
dit liéu, van ban rang
budc déi véi bén nhén

chuyén dit liéu)

A\ 4

(hoan thién hoé so hoac

ngirng chuyén dit liéu)
\ %
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2 | QuY DINH VE BAO VE DU LIEU CA NHAN THEO NGH| DINH 13/2023/ND-CP

2.7. Xt ly vi pham quy dinh bao vé di¥ liéu ca nhdn

“Co quan, t6 chure, cd nhdn vi pham quy dinh béo vé dit liéu cd nhén tuy theo mirc dé cé thé bi xw ly ky luét,
XU phat vi pham hanh chinh, x& ly hinh suv theo quy dinh.” (Diéu 4 Nghij dinh 13/2023/ND-CP)

; o e Hanh vi khdng c6 bién phap bao vé TTCN ctia ngwoi dung: phat tién 30 — 50 triéu
Cac bién dong (Piéu 65.1.c Nghi dinh 174/2013/ND-CP)
z 2 e Hanh vi tiét 16 trdi phép TTCN cla ngudi dung: phat tién tir 50 — 70 triéu dong (Piéu
phap hanh Ry
chinh e Hanh vi Mua ban/trao ddi trdi phép TTCN ngudi dung dich vu vién théng (Piéu
66.5.a ND 174)

e TOi xXAm pham bi méat théng trao d6i cd nhan: dén 3 ndm tu (Diéu 159 BLHS 2015)
e Puwa/str dung thdng tin trdi phép TTCN trén mang: cao nhat 7 nam tu (Diéu 288 BLHS

Cac bién
phap hinh 2015)

su e L3y cap, thay dbi, huy hoai, lam gid di¥ liéu cd nhan: cao nhat 5 ndm tu, phat tién lén

t&i 300 triéu dong (Diéu 289 BLHS 2015)
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THU'C TRANG TUAN THU
GDPR TAI DOANH NGHIEP
HOAT DPONG TRONG LINH
VU'C HANG KHONG
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3 \ THYU'C TRANG TAI DOANH NGHIEP HANG KHONG (CASE STUDY)
3.1. Ap dung GDPR déi véi doanh nghiép

DP4i v&i Chi nhanh thanh 13p trén 1anh thé EU:
Cé trach nhiém tuan thu GDPR

a N

Poi v&i tru s& tai Ha Noi: CS trach nhiém tuan thd

GDPR khi viéc thu thap, x( Iy dit liéu c6 lién quan dén Nhuw vay,

1 trong 2 yéu to sau:

v’ Viéc cung cap dich vu dién ra trong l3nh thé EU: co GDPR dwoc ap dung trong cac trwong hop:
thé dwoc trién khai qua (i) website (v&i ngdn ngit, 1. KH book vé qua website tai thi trwé'ng EU;

dia chi website, qudc ky cla qudc gia EU...)
va/hoac (ii) dai ly hodac phong vé tai EU. ) N . -
v’ Bat ké dich vu dugc cung cap tai dau, khi hoat 3. KH b,°°,k ve ngoal EU va Do.anh’ngh’lep thu
n > 1 e a3 A len " thap, xir ly di¥ liéu cua khach khi khach o EU.
dong xu ly di¥ lieu cua Doanh nghiép lién quan dén
hanh vi cta khach hang khi khach hién dién tai EU.
Tiéu chi nay rat rong bdi né khong phu thudc vao
(i) quéc tich chia khach hang va (ii) noi vé dwoc
book (trong hoac ngoai EU).

- J
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2. KH book vé tai dai ly hoac phong vé tai EU;




3 \ THYU'C TRANG TAI DOANH NGHIEP HANG KHONG (CASE STUDY)
3.2. Nghia vu khi thu thap thong tin

Doanh nghiép cé nghia vu phai xin chap thuan/théng bao t&i khach hang vé viéc thu thap, xtr ly thong tin

Xin chap thuan cua khach hang khi:

e Thu thap, xt ly di* liéu cad nhan nhay cam
(sensitive personal data);

e Thu thap, x& ly di* liéu ca nhan phuc vu muc dich
ti€p thi thuwong mai (marketing purposes) (tru
trwong hop tiép thi thwong mai vi lgi ich hop
phap (legitimate interest) cia Doanh nghiép). Doi
vdi viéc st dung dit liéu cd nhan dudi 16 tubi
phuc vu muc dich marketing, Doanh nghiép phai
xin chap thuan cta cha me, nguoi gidm ho cua ca
nhan duwdi 16 tudi do;

e Thu thap, xr ly di¥ liéu cd nhan dé tao hé so cd
nhan cta khach hang (profiling) ma cé6 thé anh
hudng dén quyén loi cia khach hang.
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Thong bao cho khach hang khi:

e Ngoai cac trudng hop can xin chap thuan, cac

treong hop con lai phai thong bao cho ca nhan.

e DOI v&i viéc thu thap cac dit liéu ca nhan cla

khach dé thuc hién hop déng van chuyén hanh
khach, Doanh nghiép cé nghia vu thong bao cho
khach hang. Nghia vu nay da dugc thuwc hién qua
cac email thong bao tdi khach va ndi dung Chinh
sach bao mat thong tin (Privacy Policy) dang tai
trén website cua Doanh nghiép.
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3 \ THYU'C TRANG TAI DOANH NGHIEP HANG KHONG (CASE STUDY)

3.3. Mét sé6 hop déng cu thé
* Hop dong dich vu phuc vu mat dat (SGHA)

M&i quan hé gitta nha van chuyén va bén cung cap dich vu PVMP |13 méi quan hé giita Data Controller - Data Processor, theo dé
nha van ghuyén s& glri cac thdng tin lién quan dén hanh khach cho bén cung cap dich vu PVMD theo céc quy dinh cu thé trong HD
SGHA nham muc dich thuc hién HD van chuyén hanh khéach.

* Hop déng Interline, Code-share va Joint Venture

M®&i quan hé gitra Doanh nghiép va doéi tac trong 03 loai HD nay déu la méi quan hé gilra Joint Data Controllers. Theo d6, ca Doanh
nghiép va ddi tac déu cé quyén quyét dinh muc dich cda viéc x& ly di¥ liéu cla khach nham thuc hién hop d6ng van chuyén hanh
khach (ddi v&i HD Interline, HD Code-share) hodc nham tao mét co s& dit liéu chung dé phan tich, thay d6i chinh sach thvong mai
hodc tao tép khach hang chung (d6i v&i HD Joint Venture).

* Hop déng thué wdt (wet lease)

M&i quan hé gitra bén thué va bén cho thué la méi quan hé gitra Data Controller - Data Processor. Theo dé, bén thué (lessee) sé&
duwoc yéu cau phai thédng bdo cho bén cho thué (lessor) danh sdch hanh khich dé t6 bay nam théng tin nham muc dich thuc hién
HD van chuyén hanh khdach gitra bén thué va khach hang. Vi vay, bén thué sé gilt vai trd Data Controller va bén cho thué gitr vai tro
Data Processor.

e Cac Hop déng khac

Viéc xac dinh vai trd cila moi bén trong qua trinh x{r ly dit liéu (la Data Controller, Data Processor hoic Joint Data Controllers) |a co
s& dé xac dinh loai quan hé Hop déng s& ap dung.
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3 \ THYU'C TRANG TAI DOANH NGHIEP HANG KHONG (CASE STUDY)

3.4. Nghia vu tiép nhén, x ly yéu cdu cua cd nhén v/v thuc hién quyén déi vai div liéu

e Doanh nghiép co trach nhiém ti€p nhan va x& ly yéu cau cta khach hang vé viéc thuyc hién cac
quyén cla khach trong khodng thoi gian 01 thang ké tir ngay nhan duwoc yéu cau.

« Khoang thoi gian nay cd thé kéo dai thém 02 thang khi xét dé'rl s lugng va su phire tap cla cac
yéu cau. Trong truong hop gia han thoi gian, Doanh nghiép van cé trach nhiém thdong bao cho
khach trong vong 01 thang ké tir ngay nhan duoc yéu cau vé (i) khodng thoi gian gia han dé, va (ii)
ly do gia han.

e Trwong hop Doanh nghiép khéng chap nhan xi& ly yéu cau cta khach hang, Doanh nghiép phai
thdong bdo cho khach hang trong vong 01 thang ké tir ngay nhan duoc yéu ciu vé (i) ly do khéng xir
ly, va (ii) viéc khach hang cé thé dé trinh khi€u nai 1én co quan gidm sat.

OLNT &2PARTNERS



3 \ THYU'C TRANG TAI DOANH NGHIEP HANG KHONG (CASE STUDY)

3.5. Cdn bé chuyén trach vé bao mdt di¥ liéu (data protection officer - DPO)

-

* 01 DPO tai Ha NGi chju trach nhiém chung

01 DPO tai EU

\_

OLNT &2PARTNERS

83



3 \ THYU'C TRANG TAI DOANH NGHIEP HANG KHONG (CASE STUDY)

3.6. Co’ quan gidm sdat vé bao mét dir liéu (supervisory authority)
Doanh nghiép da chi dinh Co quan giam séat vé bao mat di¥ liéu tai EU 1a co quan

giam sat chinh.

Vi du: Khi khach hang tai Bi g&¥i khiéu nai d6i véi Doanh nghiép téi Co quan giam
sat cla Bi thi CNIL sé la co quan x& ly khiéu nai nay, trén co s& phdi hop, thu

thap thong tin tr Co quan giam sat cua Bi.
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Két luan

e Cac vin dé Doanh nghiép can lwu y dé tuan thi GDPR:
1. Chinh sach bao mat théng tin ca nhan dam bao tuan thu GDPR.
2. Xay dwng va quy dinh quy trinh x& ly dit liéu ca nhan.
3. Quy dinh quy trinh lién quan dén xt ly dit liéu la thong tin nhay cam.
4. Quy dinh trong trwong hop co vi pham lién quan dén dit liéu ca nhan.
5. B6 nhiém DPO va kénh thu thap théng tin khi xdy ra vi pham ( dia chi lién lac, DPO)
6. Xay dung kénh cho phép khach tir chdi/chap thuan viéc cung cap, xt& ly dit liéu cad nhan cia khach hang
7. Cac mau hogp dong.
8. Danh gid tac dong khi xay dwng hé thong chira dit liéu ca nhén.

9. Xay dung quy trinh quy dinh dam bao an ninh thong tin
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NOI DUNG CHINH

1 | BAO LANH BANG TAI SAN CUA BEN THU' BA
2 | TAICAPVON
3 \ KIEN DOI NO' HAY KIEN POI GIAO TAI SAN BAO PAM?

4 | DANG KY GIAO DICH BAO DAM
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BAO LANH BANG TAI
SAN CUA BEN THU BA
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1 | GIG1THIEU VE GDPR

= Ban chat va tén goi cla hgp dong

= Hiéu lwc va hiéu luc doi khang v&i ngudi th ba

= Bao l3nh bang tai san thudc s& hiru chung clda bén th ba

= Quan hé gitra thé chap va bao lanh trong cung mot hop déng

= Visao khong tach riéng bao Ianh va thé chap thanh hai hop déng?
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1 | GIG1THIEU VE GDPR

Ban chét va tén goi cua hop déng

= Ban chat: Hgp dong bao 13nh co6 thé chap tai san

= Tén goi: Hop dong thé chap tai san cia bén th ba

e Tai san bao dam cho nghia vu cua bén vay hay cua bén bao 1anh?

e Hiéu lwc cua hop déng c6 bi anh hudng béi tén goi?
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1 | GIG1THIEU VE GDPR

Hiéu lwc cua hop déng cé bi anh hwd'ng bo'i tén goi?
= Quan hé gilra hiéu lwc va hiéu luc doi khang vdi ngudi thir ba

e Hiéu lwc déi khang véi nguwei thir ba ap dung véi ngwei thir ba thé nao?
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1 | GIG1THIEU VE GDPR
Bdo lénh bang tai sén thuéc sé hitu chung cta bén thi ba

Tém tat mot vu an trong thuc tién:

= NH cho Cty A vay tién cé tai san thé chap thudc s& hiru chung vg chong
= Chi cé chéng ky, vo khéng ky hop dong thé chap (cé cong chirng)

=  So tham lan 1: V6 hiéu mot phan hop déng thé chap (phan ngudi vo)

=  Phudc tham lan 1: V6 hiéu toan bd HD thé chap (do khéng thé phan chia)
=  Sotham lan 2: V6 hiéu mot phan hop déng thé chap (giong ST [an 1)

=  Phudc tham lan 2: V6 hiéu toan bd HD thé chap (giéng PT lan 1)

=  Gidm déc tham: V6 hiéu mdt phan hop déng thé chap

e Hiéu lwc cha ho'p dong thé chap ma cé chu sé& hiru chung khdng ky?
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1 | GIG1THIEU VE GDPR

Quan hé giira thé chdp va bao Idnh trong cung mét hop déng

e B30 I3nh v6 hidu => Thé chap v hiéu?

e Thé chap vo hiéu => Bao lanh vd hiéu?
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1 | GIG1THIEU VE GDPR

Vi sao khéng tdch riéng bao Idnh va thé chdp thanh hai hop déng?

= Loiich cla viéc tach riéng thanh 2 hop déng

e Thwec tién: Vi sao cac ngan hang khong thwc hién duoc?
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2 | QuY DINH VE BAO VE DU LIEU CA NHAN THEO NGH| DINH 13/2023/ND-CP

= Tai cap von hop phap va khéng hop phap
= Nghia vu chirng minh tai cap von hgp phap hoac khdong hop phap

= Nghia vu cia nguoi bao lanh khi tai cap von khéng hop phap
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KIEN POl NO' HAY
KIEN POI GIAO TAI
SAN BAO DAM?
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3 \ THU'C TRANG BAO VE DU LIEU CA NHAN TAI DOANH NGHIEP HOAT DONG
TRONG LINH VU'C HANG KHONG (CASE STUDY)

= Quyén khai kién va ndi dung yéu cau khadi kién
= Phan biét yéu ciu giao tai san bao dam va x{ ly tai san bao dam

= Khi nao khoi kién doi giao, khi nao khoi kién doi xi ly TSBD?

= C4 thé khdi kién doi no ma khdng yéu cau xtir ly TSBD?
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PANG KY GIAO DICH
BAO PAM
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4 | DBANG KY GIAO DICH BAO PAM

= Y nghia clia ding ky giao dich bao dam

= Truong hop dac biét: Dang ky thé chap quyén st dung dat
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